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Introduction - The Report of 2003

The Report of the Commissioner for Human Rights in 2003 spoke about the ‘entirely acceptable conditions’ at the Corradino Correctional Facility at Paola (Malta). ‘Acceptable’ conditions of imprisonment do not mean that the desired goals are being reached. True, prisoners are not tortured or ill treated in the narrow sense of the word, but most of them feel ignored and forlorn. There is no will to strive ‘towards a more humane prison’ as we have professed insistently for the last decade.

More effort and commitment is required to respect prisoners’ human dignity. We are convinced that prisoners are not being prepared for resettlement, and most of them are ending up behind bars once again. The crux of the problem seems to be the inherently lethargic bureaucratic system. The authorities seem reluctant to improve the conditions of imprisonment and opportunities for a better future, even when it is clear to all that certain changes must urgently, or can, be made. 


A case in point relates to the only negative remark made by the Commissioner in 2003. The Report observed that prisoners in the Ex-Female Division live ‘in damp cells denied daylight’. Notwithstanding the Commissioner’s recommendation to transfer these inmates to another part of the prison, two years on there are no signs that this will ever occur. The same happens to the many recommendations made by the Committee for the Prevention of Torture (CPT). 

Rights of Prisoners

Prisoners in Malta are unaware of their rights and of the relevant prison legislation and regulations. It is a serious deficiency that on admission to prison the inmate is not given a set of the regulations. A ‘Prisoners Handbook’ is available to prisoners, but this is very redumental since it does not include the prison regulations or other essential information. It is only through the awareness of what is and what is not permissible that the prisoners may acknowledge their rights. The majority of prisoners simply succumb to the orders of the authorities with the perception that it is only by force and insistence that one may attain what by right appertains to him. 


This approach has blended in the system at the disadvantage of the inmates themselves. It is a prison led by authoritative discretion rather than by respect to the rule of law and human dignity. Hence, the name Corradino Correctional Facility (CCF) is, in our opinion, a misnomer. Unfortunately prisoners are not better off on release. There seems to be something inherent whereby most of the prisoners’ dignity and self-respect are lost. 


One may resort to a myriad of issues on prisoners and the criminal justice system, but we feel it is more opportune at this stage to focus on three main points, 

· The presence of the police at the prisons
· The excessive powers of the Attorney General

· Life- and long-term imprisonment

The presence of the police at the prisons
For a very long time we have criticised the presence of police officers in prison, especially those responsible for management and security. The Director of the prisons in Malta has for many years been a high-ranking police officer, an inspector or a superintendent. The Assistant Director for administration, as other high officials, are usually police officials. Notwithstanding their good intentions and motivations, which we do not doubt, they are surely not trained in correctional services.

This role and influence of the police at the Corradino prisons is moulded into the dynamics of the system. The same applies to the Special Response Team (SRT) responsible for security in prison. The SRT is part of the Police Force but stationed in the midst of the civil prisons.

Correctional Officers are uncomfortably couched in between the police administration and the SRT. This does not help to their job satisfaction, and ultimately affects their relationship with the prisoners. This unnecessary tension is making Corradino Prison a difficult place for prisoners and staff alike. Surely it hinders any prospects for a better future for the inmates. 


In all its visits to Malta the CPT emphasized the importance of ‘entrusting the custody of prisoners to professionally trained prison staff’. The CPT (2001) was concerned that police officers, especially the SRT, were ‘perceived with suspicion by many of the Correctional Officers, and appeared to disrupt interpersonal relations among staff’. The situation of sharing responsibilities ‘has persisted for an unacceptably long period’. The CPT recommended that ‘definitive measures be taken without further delay to consolidate a single team of custodial staff … composed exclusively of prison officers’ (CPT Report, 2001, 26; emphasis ours).
The Excessive Powers of the Attorney General

The Constitution of Malta elicits a clear indication of the wide powers of the Attorney General (AG) in the criminal field, enjoying a sort of defined immunity as regards the institution, undertaking and discontinuance of criminal proceedings. At times these powers verge on the quasi-judicial. In our opinion, as well as that of the prisoners, the following powers seem excessive. 

(a) When the Court of Magistrates (Criminal Inquiry) decides that there is enough evidence to commit a person to trial, the AG enjoys the discretion whether to comply or discharge. Likewise, if a person is discharged the AG can order his re-arrest and commit him or her to trial. 

(b) In drug-related cases, depending on the circumstances of the case, it is the AG who decides which Court is competent to try the accused, that is, either the Court of Magistrates as Court of Criminal Judicature or the Criminal Court. This bears a huge influence on the punishment, since before the Court of Magistrates the maximum punishment is ten years, whereas in a trial before the Criminal Court it can be up to life imprisonment. 

In all cases, a trial before the Criminal Court always occurs with the sole discretion of the Attorney General. Moreover, the AG also prosecutes these same trials. Hence, he both commits the accused to trial and prosecutes. 

(c) The AG is continuously appealing decisions of the Court of Magistrates where it is considered that the punishment was not severe enough. It has become quite common that sentences given by the lower courts, including non-custodial punishments, are being appealed by the AG in view of more severe sentences of imprisonment. This is having unfortunate circumstances, as the accused cannot appeal further to such a decision. It is also discouraging the Court of Magistrates from giving another possibility to young persons or first offenders. 
LIFE & LONG-TERM IMPRISONMENT

Prison sentences in Malta are effectively becoming harsher. Statutory changes in the late nineties, and the choice of particular judges for the Criminal Court, have effectively meant that persons are staying longer in prison. The above-mentioned excessive powers of the Attorney General are definitely contributing to this situation, if not even being one of the main causes of this phenomenon. This trend is, in our opinion, detrimental to a system that claims to have abandoned retribution. The presence of seven life prisoners in Malta is making the situation worse, especially when considering that in Malta this means life unto death. 


Prisoners are also extremely concerned about the lack of clarity and conformity in sentencing. It is accepted that each case is different, and is related to its own punishment. But our criminal justice system must ensure that all persons are treated equally and justly before the law. The problem is that there is no ‘uniform sentencing policy’.


Therefore, each judge or magistrate decides according to the wide discretion vested by the law. They can choose between a minimum and a maximum, whose difference is quite significant. A case in point is the highest degree of punishment apart from life-imprisonment. The Court may choose between eight to thirty years imprisonment. The discretion varies accordingly to the circumstances of the case but the sad result is that the evaluation of different judges is resulting heavy disparities, sometimes in whole years of imprisonment.


In fact, discrepancies in sentencing are very evident when it comes to sentencing of foreign prisoners. It is quite clear that a foreign prisoner, especially if he is an African or an Arab, gets a much heftier punishment. Ultimately, the longer the sentence, the bigger is the challenge for the prison authorities. 


This situation contrasts recent developments in the European Union and the Council of Europe, whereby excessive life- and very long-term imprisonment are seen as untenable. The lack of parole in Malta, or some other form of supervised early release, is inhumanely leaving these prisoners with little or no hope of ever leaving Corradino Prison alive.


The excessive discrepancy in sentences, as well as the lack of parole, is also preventing European (and other) prisoners from availing themselves of the possibility of transfer under the 1983 COE Convention for the Transfer of Sentenced Persons. The immense difference in drug trafficking sentences that emerge when comparing Malta with other European countries, especially in the EU, verges on the incredulous. In our opinion, persons accused of such offences in Malta, whether Maltese or foreigners, should be treated as elsewhere in Europe. 
Looking Ahead

In our view one cannot speak of ‘conditions of imprisonment’ before analysing whether prisoners are spending much longer time in prison then is deemed just. Furthermore, improvement in conditions seems to be hindered by the unexplainable bureaucracy of the prison administration. One of the causes appears to be the tension between the police and correctional officers. However, the crux of the problem lies with the balancing act of a criminal justice system that sentences excessively whilst expecting results from persons not trained properly in correctional management. (
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